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Chapter 17.300 — Performance Standards

Sections:

17.300.010 — Purpose

17.300.020 — Applicability
17.300.030 — Air Quality

17.300.040 — Electrical Disturbances
17.300.050 — Fire Hazards
17.300.060 — Noise

17.300.070 — Odor

17.300.080 — Outdoor Light and Glare
17.300.090 — Property Maintenance
17.300.100 — Vibration

17.300.110 — Waste Disposal
17.300.120 — Water Quality

17.300.010 — Purpose

The purpose of this Chapter is to establish uniform performance standards for development
within the City that promote compatibility with surrounding areas and land uses.

17.300.020 — Applicability

The provisions of this Chapter apply to all new and existing uses in all zones. Uses of the land
that existed on the effective date of this Chapter shall not be altered or modified so as to conflict
with, or further conflict with, these standards. If requested by the Director or the review
authority, applicants shall provide evidence to the Director that the proposed development is in
compliance with the standards in this Chapter and other applicable standards in this
Development Code before the issuance of a Building Permit or Business License.

17.300.030 — Air Quality

A. Discharge prohibited. The operation of any structure or use shall not directly or
indirectly discharge air contaminants (e.g., carbon, dust, fumes, gases, mist, noxious
acids, odors, particulate matter, smoke, soot, sulfur compounds, etc.) into the
atmosphere that exceed any local, State, or Federal air quality standards or that might be
obnoxious or offensive to anyone residing or conducting business either on-site or
abutting the site.

B. Compliance with rules and regulations. Stationary sources of air pollution shall comply
with the requirements of the most recent Air Quality Management Plan and any rules
identified by the California Environmental Protection Agency (EPA), the California Air
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Resources Board (ARB), and the South Coast Air Quality Management District
(SCAQMD).

C. SCAQMD permit filing requirements. If requested by the Director, operators of uses,
activities, or processes that require SCAQMD approval to operate shall file a copy of the
permit with the Department within 30 days of approval by the SCAQMD.

D. Minimum separation distances. The proximity of proposed sensitive land uses to air
pollution sources shall be considered in the siting of the sensitive use. For the purposes
of this Section, sensitive land uses are those land uses where individuals who are more
susceptible to the effects of air pollution (e.g., athletes, children, elderly, sick, etc.) than
the population at large are most likely to spend time (e.g., schools and schoolyards,
parks and playgrounds, day care centers, nursing homes, hospitals, residential
communities, etc.). Table 3-1 (Minimum Separation Distances for Proposed Sensitive
Land Uses) identifies the minimum separations between new sensitive land uses and
known air pollution sources.

Table 3-1
Minimum Separation Distance for Proposed New Sensitive Land Uses

Air Pollution Source Minimum Separation Distance for Proposed New Sensitive Land Use

. 500 feet away from limited access conventional highways (i.e., State Road 79 and the Mid-
Freeways and High- s . . . .
Traffic Roads County Parkway) and from urban arterial highways, as described in the Circulation

Element of the General Plan.

1,000 feet away from a distribution center that accommodates more than 100 trucks per
day, more than 40 trucks with operating transport refrigeration units (TRUs) per day, or
where TRU unit operations exceed 300 hours per week.

The review authority should take into account the configuration of existing distribution
centers and avoid locating residences and other new sensitive land uses near entry and

Distribution Centers

exit points.

300 feet away from any dry cleaning operation. For operations with two or more
machines, provide for 500 feet of separation. For operations with three or more machines,

Dry Cleaners Using consult with the South Coast Air Quality Management District (SCAQMD). New

Perchloroethylene sensitive land uses shall not be sited in the same structure with perchloroethylene dry
cleaning operations. This provision shall not apply to drop-off and pick-up only
operations.

300 feet away from a large gas station (defined as a facility with a throughput of 3.6
million gallons per year or greater). A minimum 50-foot separation shall be required for
smaller gas dispensing facilities.

Gasoline Dispensing
Facilities

E. Other performance standards. Other land use-based air quality-specific performance
standards that a review authority may impose include the following;:

1. Placing a process vent away from the direction of the local playground that is
nearby or increasing the stack height so that emissions are dispersed to reduce
the emissions impact on surrounding homes or schools.
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2. Limiting the hours of operation of a facility to avoid excess emissions exposure
or foul odors to nearby individuals.

3. Requiring fleet operators to use cleaner vehicles before project approval (if a new
business), or when expanding the fleet (if an existing business); and

4. Providing alternate routes for truck operations that discourage detours into
residential neighborhoods.

F. Dust control measures. See Section 17.520.040 (Soil Conservation) for provisions related
to dust control.

17.300.040 — Electrical Disturbances

Uses, activities, and processes shall be conducted so as not to produce electric or magnetic fields
that adversely affect public health, safety, and welfare including interference with normal radio,
telephone, or television reception from off the premises where the activity is conducted, except
for amateur radio operations that comply with Federal Communication Commission
regulations. Existing or proposed uses that generate electrical disturbances that may be
considered hazardous or a nuisance shall be shielded, contained, or modified to prevent any
disturbances. Operators of these uses shall comply with all applicable Federal Communications
Commission regulations. For regulations of wireless telecommunication facilities, see Section
Chapter 17.430.360 (Wireless Telecommunication Facilities).

17.300.050 — Fire Hazards

A. Structural fire hazards. The use, handling, storage, and transportation of combustibles
and explosives shall comply with the California Fire Code and California Code of
Regulations, Title 19 (Public Safety).

B. Wildland fire hazards. A fire management plan shall be prepared for all development
located in or adjacent to wildfire prone areas (i.e., naturally vegetated hillsides). The fire
management plan shall be subject to the review and approval of the Fire Chief. The Fire
Chief may require fire protection measures (e.g., landscape or open space buffers),
maintenance programs for weed and vegetation abatement, installation of fire resistant
plants, and the use of noncombustible building materials, including roofing.

17.300.060 — Noise

Noise emanating from any site or use shall comply with the noise standards contained in
Municipal Code Chapter 8.40 (Noise) and in the Noise Element of the General Plan.
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17.300.070 — Odor

Sources of odorous emissions shall comply with the rules and regulations of the South Coast
Air Quality Management District (SCAQMD) and the California Health and Safety Code.
Noxious odorous emissions in a matter or quantity that is detrimental to or that endangers the
public health, safety, comfort, or welfare is declared to be a public nuisance and unlawful, and
shall be modified to prevent further emissions release, except for agricultural operations that
are in compliance with Section 17.305.040 (Agricultural Preservation — Right to Farm).

17.300.080 — Outdoor Light and Glare

Light or glare from exterior lights, mechanical or chemical processes, or from reflective
materials used or stored on a site shall be shielded or modified to prevent emission of light or
glare beyond the property line, or upward into the sky. See Figure 3-1 (Outdoor Light and
Glare).

A. Exterior lights shall be located so as to eliminate spillover illumination or glare onto
adjoining properties and to prohibit any interference with the normal operation or
enjoyment of adjacent property.

B. Exterior lights shall be made up of a light source, reflector, and shielding devices so that,
acting together, the light beam is controlled and not directed across a property line or
upward into the sky. Bare bulbs shall not be allowed.

C. Lighting fixtures used to illuminate an outdoor advertising display shall be mounted on
the top of the advertising structure and be directed downward.

D. Exterior light fixtures existing and legally installed prior to the effective date of this
Development Code are exempt from the requirements of this Section. When existing
luminaries are reconstructed or replaced, the reconstruction or replacement shall comply
with this Section.

E. Lights used for temporary holiday decorations are exempt from the requirements of this
Section.
F. Portable temporary lighting used by law enforcement or emergency services personnel

to protect life or property, are exempt from the requirements of this Section.

G. For lighting standards for parking areas, see Section 17.330.080 (Parking Design and
Development Standards).
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Residential Commercial
eighborhood Development

Figure 3-1
Outdoor Light and Glare

17.300.090 — Property Maintenance

Properties shall be properly maintained in compliance with the following provisions:

A.

B.

Municipal Code Chapter 8.44 (Nuisances);
Municipal Code Chapter 8.60 (Abandoned Residential Property Registration); and

Municipal Code Section 9.12.060 (Graffiti abatement-A condition to issuance of city
permits and approval).

Municipal Code Section 17.325 (Water Efficient Landscape and Irrigation). (ord. 16-01,
adopted April 5, 2016)

17.300.100 — Vibration

Uses, activities, and processes that generate vibrations that may be considered a nuisance or
hazard on any adjacent property shall be cushioned or isolated to prevent generation of
vibrations. Uses shall be operated in compliance with the following provisions:

A.

Uses shall not generate ground vibration that is perceptible without instruments by the
average person at any point along or beyond the property line of the parcel containing
the activities;

Uses shall not generate vibrations that cause discomfort or annoyance to reasonable
persons of normal sensitivity or which endangers the comfort, repose, health or peace of
residents whose property abuts the property lines of the parcel;

Uses shall not generate ground vibration that interferes with the operations of
equipment and facilities on adjoining parcels; and

Vibrations from temporary construction/demolition equipment and vehicles that leave
the subject parcel (e.g., trucks, trains, etc.) are exempt from the provisions of this Section.
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17.300.110 — Waste Disposal

An applicant for a proposed nonresidential project that will involve the generation, use,
transportation, or storage of hazardous substances shall comply with the requirements of the
County of Riverside Department of Environmental Health, which enforces the provisions of the
Hazardous Waste Control Law (Health and Safety Code Section 25100 et seq.). The City’s land use
permit application for the project shall include detailed information on hazardous waste
reduction, recycling, transportation, and storage, and a plan for emergency response to a release
or threatened release of a hazardous material.

17.300.120 — Water Quality

No liquids of any kind shall be discharged into a public or private sewage or drainage system,
watercourse, body of water, or into the ground, except in compliance with the following:

A. The Porter-Cologne Water Quality Control Act (Water Code Section 13000 et seq.);

B. Applicable regulations of the California Regional Water Quality Control Board
(RWQCB) [California Code of Regulations, Title 23 (Waters), Division 3 (State Water Resources
Control Board and Regional Water Quality Control Boards]; and

C. Municipal Code Chapter 13.44 (Storm Water Management).

-This area intentionally left blank -
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Chapter 17.305 — Development and Use Standards

Sections:

17.305.010 — Purpose

17.305.020 — Applicability

17.305.030 — Access, General

17.305.040 — Agriculture Preservation (Right-to-Farm)
17.305.050 — Floodplain Management

17.305.060 — Height Measurement and Height Limit Exceptions
17.305.070 — Hillside Development

17.305.080 — Metal Buildings and Structures

17.305.090 — Paving Within Residential Front Yard Area
17.305.100 — Rural Standards

17.305.110 — Screening and Buffering

17.305.120 — Setback Regulations and Exceptions
17.305.130 — Solid Waste/Recyclable Materials Storage
17.305.140 — Surface Mining and Reclamation
17.305.150 — Traffic Visibility Area

17.305.160 — Undergrounding of Utilities

17.305.010 — Purpose

The purpose of this Chapter is to ensure that all development produces an environment of
stable and desirable character that is harmonious with existing and future development, and
protects the use and enjoyment of neighboring properties, consistent with the General Plan.

17.305.020 — Applicability

The standards of this Chapter apply to all zones. These standards shall be considered in
combination with the standards for each zone in Article 2 (Zones, Allowable Land Uses, and
Zone-Specific Standards), in Article 4 (Standards for Specific Land Uses), and in Chapter 17.325
(Water Efficient Landscape and Irrigation). In the event of a conflict, the standards specific to
the zone or the specific land use shall override these general standards. (ord. 16-01, adopted
April 5, 2016)

All structures, additions to structures, and uses shall conform to the standards of this Chapter
as determined to be applicable by the Director, except as identified in Chapter 17.705
(Nonconforming Parcels, Structures, and Uses).

17.305.030 — Access, General

The following are general access requirements applicable to all land uses.
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Access to streets. Every structure shall be constructed upon or moved to a legally
recorded parcel with a permanent means of access to a public street or road, or a private
street or road, conforming to City standards. All structures shall be located to provide
safe and convenient access for servicing, fire protection, and required off-street parking.
Parcels, which are located on a private street or road and were legally established before
the effective date of this Development Code, are exempt from the required compliance
with the latest adopted City standards for private streets or roads.

Access to structures. Structures or features shall not be located in a way that prevents
complete pedestrian access at all times to and around a primary structure. Gates or other
similar openings at least two and one-half feet in width shall be considered as providing
suitable pedestrian access.

Driveways. Driveways providing site access shall be from an improved street, alley,
public right-of-way, or private right-of-way and shall be designed, constructed, and
maintained in compliance with the City’s standard specifications.

Flag lot. The creation of flag lots shall be discouraged. However, where allowed, a flag
lot shall have a minimum 20-foot wide direct access to a public or private right-of-way
subject to the approval of the Director. See Municipal Code Section 16.20.120 (Lot side
lines).

17.305.040 — Agriculture Preservation (Right-to-Farm)

This Section provides the City's policy regarding the "right to farm" and contains a subdivider's
and owner's disclosure statement that acknowledges the subdivider's and owner's
understanding of the presence of the adjoining agricultural use and the City's policy regarding
its right to continue.

A.

Policy of the City. It is the declared policy of the City to preserve, protect, and
encourage development of its agricultural land consistent with Civil Code Section 3482.5.
That Section provides that no agricultural activity, operation, or facility, or
appurtenances, conducted or maintained for commercial purposes, and in a manner
consistent with proper and accepted customs and standards, as established and
followed by similar agricultural operations in the same locality, shall be or become a
nuisance, private or public, due to any changed condition in or about the locality, after it
has been in operation for more than three years if it was not a nuisance at the time it
began. This policy applies to normally acceptable agricultural operations, as defined in
Civil Code Section 3482.5, and shall not apply if the agricultural activity, operation, or
facility, or appurtenances obstruct the free passage or use, in the customary manner, of
any public park, square, street, or highway. This policy shall not invalidate any
provision contained in the Health and Safety Code, Fish and Game Code, Food and
Agricultural Code, or Division 7 (commencing with Section 13000) of the Water Code, if
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the agricultural activity, operation, or facility, or appurtenances constitute a nuisance,
public or private, as specifically defined or described in any of those provisions.

B. Subdivisions. If a subdivision is at any point located within 300 feet of land zoned_or
used for agricultural uses, the approval of the tentative and final subdivision map or
parcel map shall be conditional upon the recordation with the County Recorder of a
Right-to-Farm Covenant acknowledging, accepting, and complying with this Section, in
substantially the following wording or similar form:

The undersigned, in consideration of recordation of the subdivision by the City of San
Jacinto, do hereby covenant and agree with the declared policy of the City of San Jacinto
(Right-to-Farm Ordinance) to preserve, protect, and encourage development of its
agricultural land consistent with California Civil Code Section 3482.5 which provides
that no agricultural activity, operation, or facility, or appurtenances thereof, as defined
in the code, conducted or maintained for commercial purposes, and in a manner
consistent with proper and accepted customs and standards, as established and
followed by similar agricultural operations in the same locality, shall be or become a
nuisance, private or public, due to any changed condition in or about the locality, after it
has been in operation for more than three years if it was not a nuisance at the time it
began; that the described property is in or near agricultural zones or operations and that
the residents of the property should be prepared to accept the inconveniences and
discomfort associated with normal farm activities. This covenant shall run with the land
and be binding upon all future owners, heirs, successors, and assigns to the property.

C. Notice to owners and tenants. Project applicants shall prepare a written disclosure
statement before the sale, lease, or rental of a dwelling unit that is located within 300 feet
of land zoned or used for agricultural purposes. The disclosure statement shall indicate
that the buyers/occupants will be living in an area with active agricultural operations
and that the noise, odors, and outdoor activity levels may be more intrusive than levels
in a typical suburban residential area. Each buyer or tenant shall sign the written
disclosure statement acknowledging that they have received, read, and understand the
disclosure statement.

17.305.050 — Floodplain Management
See Municipal Code Chapter 15.40 (Floodplain Management).
17.305.060 — Height Measurement and Height Limit Exceptions

A. Maximum height. The height of structures shall not exceed the maximum standard
established by the applicable zone in Article 2 (Zones, Allowable Land Uses, and Zone-
Specific Standards), except as provided in this Section.
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B. Height measurement. Maximum height shall be measured as the vertical distance from
the finished grade to an imaginary plane located parallel to the finished grade at a
height allowed by the zone. See Figure 3-2 (Height Measurement).

/Imaginary plane parallel to grade K ______

- - moml M m Maximum

' il Height
Maximum mfono|fm m

Height M T \

Finish Grade
Finish Grade
Figure 3-2
Height Measurement
C. Increase in certain height limits. The maximum allowable height may be increased by

no more than 10 percent for the following structures, unless otherwise noted.

1. Barns, silos, grain elevators, and other farm structures in the RE (Residential
Estate) zone.

2. Architectural features of places of worship.

3. Cooling towers, smokestacks, or other structures that are necessary to operate
allowed industrial processes in industrial zones.

4. Cupolas, domes, skylights, and gables.

5. Elevator housings.

6. Fences, hedges, and walls, which shall comply with Chapter 17.315 (Fences,
Walls, and Hedges).

7. Fire and hose towers.

8. Fire or parapet walls up to four feet above the allowable height limit of the

structure. No mechanical equipment shall exceed the height of the parapet.
9. Flag poles.

10. Mechanical equipment and its screening to include roof-mounted wireless
telecommunication support facilities.
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11. Noncommercial antenna in compliance with Section 17.430.290 (Satellite/Dish
Antenna and Amateur Radio Antenna).

12. Observation and carillon towers.

13. Ornamental towers and spheres.

14. Radio and television station towers.

15. Residential chimneys, flues, smokestacks, and enclosures.
16. Noncommercial solar energy collectors.

17. Signs, which shall comply with Chapter 17.335 (Sign Standards).
18. Stairway housings.

19. Stealth monopole towers, which shall comply with Section 17.430.360 (Wireless
Telecommunication Facilities).

20. Water tanks and water towers.

21. Other roof structures and mechanical equipment similar to those listed above.

17.305.070 — Hillside Development

See Municipal Code Chapter 15.28 (Hillside Development).

17.305.080 — Metal Buildings and Structures

A.

Applicability. This Section provides standards for all metal buildings and structures,
except for the following:

1. Small metal storage structures not exceeding 120 square feet and utilized as
accessory structures on residentially zoned properties; and

2. Metal storage structures on sites with existing bona fide agricultural uses.

Prohibited locations. Prefabricated, all-metal buildings shall be prohibited on properties
having frontage along streets with a classification of “Secondary” or higher in the
General Plan Circulation Element. This shall not preclude the use of typical metal details
(e.g., Cor-Ten™ steel, weathering steel, etc.) on structures approved through the Site
Plan and Design Review process.
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C. Design criteria.

1. Structures utilizing metal sheathing shall be designed to be compatible with
surrounding land uses and architecture.

2. The front of the structures shall face the street, where practical, and shall utilize
materials other than metal (e.g., masonry, stone, concrete, wood, glass, etc.),
either structurally or applied as a veneer.

3. The structure’s design shall include an architecturally enhanced roofline (e.g.,
mansard roof, parapet wall, etc.).

4. Enhanced treatment shall not end at an exposed corner, but shall wrap around
the side walls a distance of at least three feet.

17.305.090 — Paving Within Residential Front Yard Area

A. Driveways. As specified in Section 17.330.100 (Paving Limitations for Driveways in
Residential Zones), the amount of allowable paving for driveways shall not exceed 35
percent of the required total front yard area. See Figure 3-3 (Limits on Paving and
Hardscaping for Residential Front Yards). The Director may approve deviations from
this standard for parcels of 50 feet or less in width.

B. Walkway. The amount of paved walkways and hardscape shall not exceed 25 percent
of the required front yard area. See Figure 3-3 (Limits on Paving and Hardscaping for
Residential Front Yards).

C. All of front yard area. A minimum of 40 percent of the front yard shall consist of
pervious surfaces for landscaping.

D. Zoning Clearance. New driveway paving and hardscape features (e.g., walkways,
patios, etc.) shall require a Zoning Clearance issued in compliance with Chapter 17.655
(Zoning Clearances).
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Figure 3-3
Limits on Paving and Hardscaping for Residential Front Yards

17.305.100 — Rural Standards

Improvements in residential subdivisions in the RE (Residential Estate) zone and RR (Rural
Residential Zone) shall comply with Municipal Code 16.24.020 (Improvements - Rural
Standards).

17.305.110 — Screening and Buffering

This Section establishes screening standards for the separation of adjoining residential and
nonresidential land uses, equipment and outdoor storage areas, and surface parking areas. See
also Chapter 17.315 (Fences, Walls, and Hedges).

A. Screening between different zones.

1. Screening shall be required between different zones. For example, a
nonresidential land use proposed on a site abutting a residential zone shall
provide screening at the lot line that is common with the residential zone. See
Figure 3-4 (Screening and Buffering between Different Land Uses and Zones).

2. The screen shall consist of plant materials and a solid, decorative wall of
masonry or similar durable material installed and maintained in compliance with
Chapter 17.315 (Fences, Walls, and Hedges). See Figure 3-4 (Screening and
Buffering between Different Land Uses and Zones).

3. The decorative wall shall be architecturally treated on both sides, subject to the
approval of the Director.
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A landscape strip with a minimum width of five feet shall be installed adjacent to
a screening wall, except that a greater landscape strip between a parking lot and
a screening wall may be required in compliance with Section 17.330.090
(Landscaping Standards for Parking Areas).

The Director may waive, or approve a substitute for the requirements of
Paragraphs 2, 3, and 4 above, if the Director first determines that:

a. The relationship of the proposed uses makes screening unnecessary;

b. The intent of this Section can be successfully met by alternative screening
methods; or

C. Physical characteristics or constraints on the site make the required
screening infeasible or unnecessary.

B. Mechanical equipment. Mechanical equipment (e.g., air conditioning, ductwork,
heating, plumbing lines, refrigeration equipment, transformers, etc.) shall be screened as

provided in this paragraph. Telecommunication equipment and antennae shall be
screened in compliance with Section 17.430.360 (Wireless Telecommunication Facilities).

1.

Exterior mechanical equipment installed on the ground shall be screened from
public view on all sides.

Screening of the top of roof-mounted exterior mechanical equipment may be
required by the Director, if necessary to protect views from adjacent parcels. See
Figure 3-5 (Screening of Roof-Mounted Equipment).

Screening materials may be solid concrete, wood, or other opaque material and
shall effectively screen the mechanical equipment so that it is not visible from an
adjacent parcel or public right-of-way.

The method of screening shall be architecturally compatible with other on-site
development in terms of colors, materials, and architectural style and subject to
the approval of the Director.

3-20

DECEMBER 2012 SAN JACINTO DEVELOPMENT CODE, TITLE 17



DEVELOPMENT AND USE STANDARDS 17.305

————

DDmDD I mm|of|o
__Jr ________________________ R R e i e e S e S S S .{__
! | :
i | i
| I |
; | 9 :
! 159 | & !
i [ZEA I~ i
: | = :
! B = |
| | |
, | :
i | i
| | |
NON-RESIDENTIAL RESIDENTIAL

Figure 3-4

Screening and Buffering between Different Land Uses and Zones
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Figure 3-5
Screening of Roof-Mounted Equipment

C. Utility meters. Utility meters shall be:

1. Enclosed within subsurface vaults when located within a required front setback
or in a street side setback; and

2. Screened from view from public rights-of-way in compliance with
Subparagraphs B.3 and B.4, above, but need not be screened on top or when
located within the interior side setback of a single-family parcel.
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Loading docks and refuse areas. Loading docks and refuse storage areas shall be
screened so that they are not visible from an adjacent parcel or public right-of-way. The
method of screening shall be architecturally compatible with other on-site development
in terms of colors, materials, and architectural style and subject to the approval of the
Director. Refuse storage areas shall comply with Section 17.305.130 (Solid
Waste/Recyclable Materials Storage). The height of screening shall be determined by a
sight distance analysis in which the wall intercepts a line drawn from the approximate
eye level of a passerby in a vehicle to the top of the loading door.

Screening for other activities and land uses. Screening shall also be provided in
compliance with the standards contained in Chapter 17.330 (Off-Street Parking and
Loading) and Article 4 (Standards for Specific Land Uses), as applicable.

Buffering between different land uses.

1. Buffering between incompatible land uses shall be required. For example, a
developer or a subdivider of a residential project shall install buffers between a
residential project and adjacent agricultural uses (e.g., dairy farms, crops, horse
farms, etc.), subject to approval of the Director.

2. Roll-up doors and loading doors in nonresidential zones shall not face or be
visible from a public right-of-way.

3. Open space, landscaped buffers, trees, fences or walls, or any combination of
them, shall be provided between major roadways and sensitive land uses
identified in Section 17.300.030 (Air Quality).

17.305.120 — Setback Regulations and Exceptions

This Section establishes standards to ensure the provision of open areas for access to and
around structures, access to natural light and ventilation, landscaping, recreation, separation of
incompatible land uses, space for privacy, traffic safety, and visibility.

A.

General requirements.

1. All structures shall conform to the setback requirements identified for each zone
in Article 2 (Zones, Allowable Land Uses, and Zone-Specific Standards), except
as modified for hillside development in compliance with Section 17.305.070
(Hillside Development) or for specific uses in Article 4 (Standards for Specific
Uses).

2. Each setback area shall be open and unobstructed from the ground upward,
except as provided in Paragraph C (Allowed projections into setback areas).

3-22

DECEMBER 2012 SAN JACINTO DEVELOPMENT CODE, TITLE 17



DEVELOPMENT AND USE STANDARDS 17.305

B. Exemptions from setback requirements. The minimum setback requirements do not

apply to the following:

1.

A building feature that encroaches into a required setback as allowed by
Paragraph D (Allowed projections);

A fence or wall six feet or less in height, when located outside of a required front
or street side setback;

A driveway, walkway, deck, earthwork, step, patio, free-standing solar device in
other than a front setback, or other site design element that is placed directly
upon grade and does not exceed a height of 18 inches above the surrounding
grade at any point;

A sign in compliance with Chapter 17.335 (Sign Standards);
A retaining wall less than 30 inches in height above finished grade; or

An accessibility improvement is not subject to setback or lot coverage limitations
if the size of the accessibility improvement does not exceed the minimum design
specifications in the California Building Code. For purposes of this provision, an
accessibility improvement is an unroofed and open structure, including a ramp
and chairlift that: (1) allows a person with a physical disability access to a single-
family dwelling and (2) is exterior to the single-family dwelling.

C. Measurement of setback areas. Setback areas -- Figure 8-10(Setbacks) -- shall be
measured as follows:

1.

Right-of-way line. Whenever a future street right-of-way line is officially
established (e.g., by designation in the General Plan, in subdivision map, etc.),
required setback areas shall be measured from the established future right-of-
way line(s).

Front setback area.

a. Lots generally. The front setback area shall be measured by a line, at right
angles to the front lot line or by the radial line in the case of curved front
lot line, from the nearest point on the front lot line to the nearest relevant
setback line.

b. Corner lots. The front setback area for a corner lot shall be measured by a
line, at right angles to the lot line adjoining the street to which access to
the property is taken, from the nearest point on that front lot line to the
nearest relevant setback line.
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c. Through lots. One of the front setback areas of a through lot may serve as
a required rear setback area, provided that the rear setback area conforms
to the front setback area of the adjoining parcels.

d. Averaging for infill situations. In a residential zone, the required front
setback area for a parcel may be the average depth of the front setback
areas for the two adjacent parcels if the two adjacent parcels have existing
structures that:

(1) Are located within 25 feet of the parcel’s lot lines; and
(2) Project beyond the required front setback line.

Side setback area. The side setback area shall be measured by a line, at right

angles to the side lot line, from the nearest point on the side lot line to the nearest

relevant setback line.

Street side setback area. The side setback area on the street side of a corner lot

shall be measured from the nearest point on the side lot line adjoining the street

to the nearest point of the relevant setback line.

Rear setback area. The rear setback area shall be measured at right angles from

the nearest point on the rear lot line to the nearest relevant setback line, except:

a. If an access easement or street right-of-way line extends into or through a
rear setback area, the measurement shall be taken from the nearest point
of the access easement or right-of-way line; and

b. Where the side lot lines converge to a point at the rear of the lot, a line at
least 10 feet long within the parcel, parallel to and at a maximum distance
from the front lot line, shall be deemed to be the rear lot line for the
purpose of determining the depth of the required rear setback area. See
Figure 3-6 (Rear Setback Areas on Irregularly-Shaped Parcels).

Director’s determination. In situations different from those identified above, the

Director shall have the authority to determine how setbacks shall be measured.
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Rear Setback Areas on Irregularly-Shaped Parcels
D. Allowed projections into setback areas.
1. Projections into required setback areas are allowed for all zones in compliance

with the standards in Table 3-2 (Maximum Allowed Projections into Setback
Areas), subject to the exceptions in Subparagraph 2, below. For detached

accessory structures, see Chapter 17.405 (Accessory Structures and Uses). See
Figure 3-7 (Allowed Projections in Setback Areas).

-This area intentionally left blank -
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Maximum Allowed Projections into Setback Areas

Table 3-2

Projecting Feature

Front
Setback Area

Side
Setback Area

Rear
Setback Area

Architectural Features

Brackets, cornices, eaves, roof
overhangs, etc.

36 inches max.

36 inches max.

36 inches max.

Belt courses, ornamental moldings,
pilasters, etc.

6 inches max.

6 inches max.

6 inches max.

Awnings and canopies

20% of required front

20% of required rear

Residential zones setback area or 5 ft, 0ft setback area or 5 ft,
whichever is less whichever is less
! h of i ! h of i
Nonresidential zones /2 depth of required 2 ft max. /2 depth of required

front setback area

rear setback area

Balconies, decks, landings, porches,
stairways

Uncovered, unenclosed, and less

than 30” above grade 6 ft max. 36 inches max. 36 inches max.
Covered, but otherwise unenclosed 6 ft max. 20% of required 20% of required rear
and less than 30” above grade side setback area setback area
Covered and enclosed Not allowed in required setback area
Uncovered and 30” or more above

6 ft max. 36” max. 6 ft max.

grade

Bay windows

30 inches max.

30 inches max.

30 inches max.

Chimneys, fireplaces, and barbecues
(attached), 6 ft. or less in width

24 inches max.

24 inches max.

24 inches max.

Fire escapes Not allowed 48 inches max. 48 inches max.
2. Exceptions to allowed projections.
a. Minimum 36-inch wide passageway. Regardless of the allowed

projections into setback areas, a minimum 36-inch wide passageway shall
be maintained within at least one side setback area adjacent to the
primary structure. The passageway shall be free of any encroachments
and obstructions, including fences, walls, mechanical equipment, and
other items not attached to the primary structure. No reduction or
modification to this requirement shall be allowed.

b. Public rights-of-way. A revocable encroachment permit issued by the
City Engineer, with conditions specified in Municipal Code Section
9.12.060 (Graffiti abatement-A condition to issuance of city permits and
approval), if applicable, shall be required for any type of projection into a
public right-of-way.

c. Alleys. No projections at the ground level are allowed within the
required setback area of a parcel abutting an alley.

3-26

DECEMBER 2012

SAN JACINTO DEVELOPMENT CODE, TITLE 17



DEVELOPMENT AND USE STANDARDS 17.305

d. Traffic visibility area. See Section 17.305.150 (Traffic Visibility Area) for
restrictions on projections into traffic visibility areas.

Cornice, Eave,
Roof Overhang

Chimney, Fireplace,
Attached Barbecue  Bay Window Balcony, Deck, Porch,
Landing, Stairway
Figure 3-7
Allowed Projections into Setback Area

17.305.130 — Solid Waste/Recyclable Materials Storage

This Section provides standards that support the City’s compliance with the California Solid
Waste Reuse and Recycling Access Act (Public Resources Code Sections 42900 through 42911).
Related standards are in Municipal Code Chapter 8.32 (Garbage Collection and Disposal) and
Municipal Code Chapter 8.34 (Construction and Demolition Waste Management).

A. Applicability. These requirements apply to new multi-family residential development,
nonresidential development, and changes to existing multi-family or nonresidential
development that increase gross floor area by 25 percent or more.

B. Extent of storage area required. Solid waste and recyclable materials storage areas shall
be provided in the number, dimensions, and types required by the Director or review
authority. Additional storage areas may be required, as deemed necessary by the
Director or review authority.

C. Location requirements. Refuse and recyclable materials storage areas shall be located in
the following manner:

1. Refuse and recyclable material storage areas shall be side-by-side or combined
together.

a. They shall only be located:

(1) Inside a specially-designated structure;
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(2) On the outside of a structure in an approved fence/wall enclosure;
or

(3) A designated interior court or yard area with appropriate access
or in rear yards and interior side yards.

b. Exterior storage area(s) shall not be located in a required:
(1) Front setback area;
(2) Street side setback area;
3) Parking space; or
4) Landscaped or open space area.

2. Storage area(s) shall be accessible to residents and employees at all times. Storage
areas within multi-family residential developments shall be located within 250
feet of an access doorway to the dwellings that they are intended to serve;

3. Driveways or aisles shall provide unobstructed access for collection vehicles and
personnel and provide at least the minimum clearance required by the collection
methods and vehicles utilized by the designated collector; and

4. Storage areas shall not be placed closer than 20 feet from doors or operable
windows of adjacent structures.

Design and construction. The design and construction of the storage area(s) shall:
1. Be architecturally compatible with adjacent structures;

2. Prevent removal of bins by unauthorized persons, while allowing ungated
pedestrian access for disposal of materials;

3. Provide a concrete pad within the fenced or walled area(s) and a concrete apron
in order to facilitate the handling of the individual bins or containers;

4. Minimize potential adverse environmental impacts (e.g., odors, stormwater
runoff, etc.); and

5. Be fully screened from view by solid masonry walls, gates, overhead roofs, and
landscaping in compliance with Section 17.305.110 (Screening and Buffering).
See Figure 3-8 (Solid Waste Enclosure).
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A/ISolld Roof

Figure 3-8
Solid Waste Enclosure

17.305.140 — Surface Mining and Reclamation
Refer to Municipal Code Chapter 8.56 (Surface Mining and Reclamation).
17.305.150 — Traffic Visibility Area

A. Traffic visibility area required. Development proposed adjacent to a public or private
street or alley intersection, or the intersection of a driveway with a street, shall be
designed to provide an area of unobstructed vision, known as a traffic visibility area, to
provide for pedestrian and traffic safety.

B. Measurement of visibility area. A traffic visibility area may include private property
and public right-of-way and is formed by a triangle measured as follows:

1. Street intersections. At the intersection of two streets, the visibility area shall be
bounded by measuring from the intersection of the street property lines or the
projections thereof to points 25 feet along each of the street property lines and
connecting the points with a diagonal line across the parcel. See Figure 3-9
(Traffic Visibility Area for Street-to-Street Intersections).
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2. Driveways. At the intersection of a street and a driveway, the visibility area shall
be bounded by measuring from the intersection of the driveway with the street
right-of-way line to a point 15 feet along the driveway and to a point 15 feet
along the street line, away from the driveway, and connecting the points with a
diagonal line across the parcel. See Figure 3-10 (Traffic Visibility Area for Street-
to-Driveway Intersections).

3. Reverse corner lots. For a reverse corner lot on local streets only, adequate sight
distance shall be provided that is satisfactory to the City Engineer and shall be
maintained in both directions from the centerline of the driveway, as measured
15 feet back from the right-of-way line. Local streets shall be as defined in the
Circulation Element in the General Plan.

Height limit. No structure (e.g., fence, wall, etc.), sign, or landscape element shall
exceed 30 inches in height within the traffic visibility area, unless approved by the City
Engineer. This limitation shall not apply to existing public utility boxes, traffic signs and
signals, trees with their canopy trimmed to a minimum of seven feet above grade, or
corners where the contour of the land itself prevents visibility. See example of fence
step-down in Figure 3-9 and Figure 3-10.

-This area intentionally left blank -
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Figure 3-9
Traffic Visibility Area for Street-to-Street Intersections
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Figure 3-10
Traffic Visibility Area for Street-to-Driveway Intersections
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17.305.160 — Undergrounding of Utilities

A.

When undergrounding required. Except as provided in Subsection C (Exceptions),
below, all of the following electrical distribution lines of less than 66,000 volts,
communications, video, and similar service wires or cables shall be installed

underground:
1. Existing and located within the boundaries of the parcel being developed;
2. Existing between the lot line and the centerline of the peripheral streets of the

parcel being developed; or

3. Located along or within six feet of the lot lines of the parcel to be developed and
that do not provide service to immediate adjacent properties.

Responsibility for undergrounding. The developer shall be responsible for complying
with this Section and the California Public Utilities Commission rules and regulations.
Facilities fronting public streets shall be installed underground to the next available
pole, or to a location minimizing impacts on adjacent properties and approved by the
City Engineer. The developer shall make all necessary arrangements with the utility
company for the installation of the facility.

Exceptions to undergrounding requirement. The following exceptions shall apply:

1. Utility service poles may be placed in the area within six feet of the rear lot line
of the property to be developed for the sole purpose of terminating underground
facilities.

2. Temporary aerial relocation of existing facilities may be allowed to accommodate

construction for an agreed-upon time period based on the developer/owner
obtaining valid Building Permits, Temporary Use Permits in compliance with
Chapter 17.640 (Temporary Use Permits), and other permits required by the
Municipal Code.

3. Equipment (e.g., surface-mounted transformers; pedestal-mounted terminal
boxes and meter cabinets; concealed ducts in an underground system, etc.) may
be placed aboveground when installation underground is not technologically
feasible, as determined by the City Engineer. Equipment installed aboveground
shall be screened from public view in compliance with Section 17.305.110
(Screening and Buffering).

4. Residential development containing three or fewer residential units shall be
exempt from Subsection A (when undergrounding required), above.
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D. Temporary waivers.

1. The City Manager may temporarily waive the requirement to underground
existing aerial facilities when a project applicant files a formal request in the
following circumstances:

a. Developments consisting of more than three residential units but having
less than 600 feet of street frontage;

b. Nonresidential uses having less than 600 feet of street frontage; or

C. When electrical distribution lines of less than 66,000 volts,
communications, video, or similar service wires or cables are located on
developed property on the other side of a public right-of-way from the
proposed development.

2. In the event of a waiver in connection with Subparagraphs 1.a. or 1.b. above, an
estimated cost for undergrounding utilities shall be determined and cash in this
amount shall be deposited with the City in compliance with Section 17.660.070
(Performance Guarantees). This cash amount shall be held in trust by the City
until an area sufficient in size to warrant the formation of an underground utility
district or until costs for undergrounding a minimum distance of 600 feet, or a
greater distance as determined by the City Engineer, have been collected.

3. In the event of a waiver in connection with Subparagraph 1.c. above, an
estimated cost for undergrounding utilities shall be determined and cash in an
amount equal to 50 percent of the estimated cost shall be deposited with the City
in compliance with Section 17.660.070 (Performance Guarantees). The fee shall be
held in trust by the City until an area sufficient in size to warrant the formation
of an underground utility district or other similar undergrounding program has
been collected.

E. Nonconforming structures.

1. A structure that is nonconforming, due to above-ground on-site utility lines, may
continue to be used, altered, or enlarged as if the nonconforming utility lines did
not exist. However, the utility lines shall be installed underground when any of
the following occurs:

a. The structure(s) is enlarged to over 2,500 square feet in area;

b. Alteration or enlargement requires the installation of utility lines at new
locations on the structure(s);
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C. Existing electrical capacity to the structure(s) is increased 100 percent or
more; or
d. The structure(s) is improved in an amount of more than $35,000, as may

be adjusted from time to time by the Council.

2. Notwithstanding Subparagraph 1, above, nonconforming structures located in
an area eligible for use of Rule 20 funds (i.e., funds from the local electric utility
to relocate overhead electric facilities and install them underground), the
developer/owner shall pay the fee required by the City and the local electric
utility.

-This area intentionally left blank -
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Chapter 17.310 — Affordable Housing — Density Bonuses

Sections:

17.310.010 — Purpose

17.310.020 — Applicability

17.310.030 — Eligible Projects for Density Bonus

17.310.040 — Concessions or Incentives

17.310.050 — Waivers or Reductions

17.310.060 — Application Filing, Processing, and Approval
17.310.070 — Findings for Approval of Density Bonus

17.310.010 — Purpose

This Chapter offers density bonuses and incentives or concessions for the development of
housing that is affordable to very-low income, lower- income, and moderate-income or senior
households. This Chapter is intended to implement the requirements of Government Code
Section 65915 et seq. and the Housing Element of the General Plan.

17.310.020 — Applicability

The regulations in this Chapter apply to proposed residential development consisting of five or
more dwelling units, where allowed by Article 2 (Zones, Allowed Uses, and Zone-Specific
Standards). An applicant may request a density bonus and may also request concessions,
incentives, reductions, or waivers consistent with the requirements of this Chapter and
Government Code Section 65915 et seq.

17.310.030 — Eligible Projects for Density Bonus
A. Eligible projects.

1. The type of development that is eligible for a density bonus, the number of
density bonuses, and the number of concessions or incentives is identified in
Table 3-3 (Summary of State-Mandated Density Bonus Requirements).
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Table 3-3

Summary of State-Mandated Density Bonus Requirements

Residential development projects of five or more dwelling units

Target Household El 1$1b111ty Thresh.old Density Bonus Maximum #
Or Project e i eahieed 1) Concessions/Incentives (2)
) Affordable Units v
10% 20% 1

Lower Income Household

1.5% increase in density bonus for every 1% of dedicated units over 10%

threshold (maximum 35% density bonus)
Health & Safety §50079.5
calth & Safety § 20% 35% 2
30% or above 35%
5% 20% 1
2.5% increase in density bonus for every 1% of dedicated units over 5%
Very-Low Income Household threshold (maximum 35% density bonus)
Health and Safety §50105 10% 32.5% 2
11% 35% 2
15% or above 35% 3
Moderate I H hold 10% S !
oderate Income Houseno 1% increase in density bonus for every 1% of dedicated units over 10%
Health and Safety §50093 . o .
. threshold (maximum 35% density bonus)
(only common interest development
. 20% 15% 2
(3) where all of the units are offered for
sale) 30% 25% 3
40% or above 35% 3

Senior housing project or mobile home
park that limits residency based on age

100% age-restri 209
per Civil Code §798.76 or §799.5 00% age-restricted 0% None
No household income limitations
Other Development
. LT . Maximum #
Target Project Eligibility Threshold Density Bonus (1) Concessions/Tncentives (2)

Application f

(ntatve map, parce] See
Land Donation ria a o‘;eothzljlrl;:i;:ntial Government Code None

b §65915(g)

development approval

Child care facility

Residential development

1 concession/incentive or a density bonus, at the
City's option, but not both
Government Code §65915(h)

Commercial and

Government Code §65917.5

industrial development

Notes:

(1) See Government Code §65915(f) (Density bonus defined).
(2) See 17.310.040 (Incentives or Concessions).
(3) See Civil Code §1351 (Common interest development defined).
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Calculations. The applicant may request a lesser density bonus than that which is
available to the project; however, the City shall not be required to similarly reduce the
number or type of units required to be provided in compliance with Government Code
Sections 65915(b), 65915(c), and 65915(f). In calculating the density bonus for a project,
each project shall be entitled to only one density bonus as provided in Section
65915(b)(2), and density bonuses from more than one category may not be combined.
When calculating the number of required affordable units to qualify a project for a
density bonus, the affordable units themselves shall not be included when calculating
the number of housing units that make a project eligible for a density bonus. Any
calculations resulting in fractional units shall be rounded up to the next larger integer.
The density bonuses that are awarded to a density bonus housing development in a
commercial zone are provided in the form of an increase in the allowable floor area over
the otherwise allowable floor area.

17.310.040 — Concessions or Incentives

A.

Concessions or incentives defined. For purposes of this Section, a concession or
incentive shall mean a regulatory concession or incentive as defined in Government
Code Section 65915(k) and as permitted by Government Code Section 65915(d).

Number. The number of eligible concessions or incentives for an eligible project is
provided in Table 3-3 (Summary of State-Mandated Density Bonus Requirements).

Type of incentive or concession. The following types of concessions or incentives are
available for an eligible project:

1. By-right parking incentives. Parking incentives are available for an eligible
project by-right and are not included when calculating the number of
concessions and incentives that are allowed in Table 3-3 (Summary of State-
Mandated Density Bonus Requirements).

a. Density bonus developments shall be granted the following maximum
parking standards, inclusive of handicapped and guest parking, which
shall apply to the entire development, not just the restricted affordable
units, when requested by a project applicant:

(1) Zero to one bedrooms: One on-site parking space.

(2) Two to three bedrooms: Two on-site parking spaces.

(3) Four and more bedrooms: Two and one-half on-site parking
spaces.
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b. If the total number of parking spaces required for a development is other
than a whole number, the number shall be rounded up to the next whole
number. For purposes of this Subsection, a development may provide on-
site parking through uncovered parking, but not through on-street
parking.

2. Discretionary incentives. A housing developer may request the following
specific incentives or may submit a proposal for other incentives or concessions
that results in identifiable, financially sufficient, and actual cost reductions:

a. Menu of concessions/incentives in residential zones. Eligible housing
developments in residential zones may request one or more of the
following incentives, as applicable:

(1) Up to a 15 percent deviation from one side setback requirement.

(2) Up to a 10 percent deviation from parcel coverage requirement.

3) Up to a 15 percent deviation from front or rear setback
requirements so long as rear setback is at least five feet.

4) Up to a 10 percent reduction in required parking spaces

b. Menu of concessions/incentives in commercial zones. Eligible housing
developments in commercial zones may request one or more of the
following incentives, as applicable:

(1) Elimination of any restriction on the number of stories that can be
constructed within the allowable height limit of the commercial
zone in which the development is constructed.

(2) Reduction of the private open space requirement.

D. Financial incentives. Nothing in this Section requires the City to provide direct
financial incentives for the residential development project, including but not limited to
financial subsidies, publicly owned land, fee waivers, or waiver of dedication
requirements. The City at its sole and absolute discretion may choose to provide direct
financial incentives.

E. Approval. The granting of an incentive or concession shall not be interpreted, in and of
itself, to require a General Plan amendment, Zoning Map amendment, or other
discretionary approval.
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17.310.050 — Waivers or Reductions

A.

Waiver request.

1. An applicant may submit to the City a proposal for the waiver or modification of
development and zoning standards that would otherwise inhibit the utilization
of a density bonus on a specific site.

2. For the purposes of this Section, a development standard is as defined in
Government Code Section 65915(0)(1).

3. The granting of a waiver shall be allocated to the entire development and not on
a per parcel basis. For example, a side setback reduction could be applied to
each and every parcel in a development and still count as only one concession or
incentive.

Response to waiver request. As required by Government Code Section 65915(e), the
City shall not apply a development standard that will have the effect of precluding
development at the densities or with the incentives or concessions allowed by this
Chapter, unless the City can make the findings specified in Section 17.310.070 (Findings
for Approval of Density Bonus).

Effect of request for waiver. A proposal for the waiver or reduction of development
standards shall neither reduce nor increase the number of incentives or concessions to
which the applicant is entitled under this Chapter.

17.310.060 — Application Filing, Processing, and Approval

A.

Permit requirement. Except as provided by Government Code 65589.4, a request for a
density bonus and other incentives or concessions shall be evaluated and decided
through Conditional Use Permit approval in compliance with Chapter 17.605
(Conditional Use Permits and Minor Use Permits).

Applicable review authority. For the purposes of approving a density bonus request
and concessions or incentives, the Commission shall make a recommendation to the
Council on whether to approve or disapprove the application for a Conditional Use
Permit and the Council shall make the final decision as described in Chapter 17.605
(Conditional Use Permits and Minor Conditional Use Permits).

Contents of application. An application for a density bonus, incentive, concession,
waiver, modification, or revised parking standard shall be submitted in conjunction
with the first application for the development project and shall be processed
concurrently with all other applications required for the project. The cost of reviewing
any required data submitted as part of the application in support of a request for a
concession or incentive, including but not limited to the cost to the City of hiring a
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consultant to review the data, shall be borne by the applicant. The application shall be
submitted on a form provided by the City and shall include, at a minimum, the
following information:

1. A site plan showing the total number of units, the number and location of the
affordable or senior units qualifying the project for a density bonus, and the
number and location of the proposed density bonus units;

2. The level of affordability of any proposed affordable units and their conformance
with Government Code Section 65915(c);

3. A description of any requested incentives, concessions, waivers, or reductions of
development standards, or modified parking standards. An application for an
incentive or concession shall also include a pro-forma demonstrating to the City
that the requested concession or incentive results in an identifiable, financially
sufficient, and actual cost reduction. Where the applicant is requesting the
reduction or waiver of a development standard, the applicant shall submit
evidence demonstrating that the application of the development standard would
physically preclude construction of the project at the densities or with the
concessions or incentives to which the project is entitled under this Chapter.

4. If a density bonus is requested for a land donation in compliance with
Government Code Section 65915(g), the application shall show the location of the
land to be dedicated and shall provide evidence that the requirements of Section
65915(g) have been met.

5. If a density bonus is requested for construction of a child care facility in
compliance with Government Code Section 65915(h), the application shall show
the location and square footage of the proposed facility and shall provide
evidence that the requirements of Section 65915(h) have been met.

Density bonus agreement. The project developer and the City shall enter into a density
bonus agreement with the City in the City's standard form of agreement. The agreement
shall include provisions to maintain the availability of for-sale and rental affordable
housing units; shall be in recordable form; and shall be binding on all future owners,
developers, and successors-in-interest.

17.310.070 — Findings for Approval of Density Bonus

A.

Findings for CUP approval. In addition to the findings required by Section 17.605.060
(Findings and Decisions) for the approval of a Conditional Use Permit, the review
authority shall make the following findings, as applicable, before approving a request
for a density bonus, incentive, concession, parking reduction, or waiver:
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1. The residential development project is eligible for a density bonus and for any
concessions, incentives, waivers, or parking reductions requested; conforms to
standards for affordability in Government Code Section 65915(c); and includes a
financing mechanism for implementation and monitoring costs;

2. Any requested incentive or concession will result in identifiable, financially
sufficient, and actual cost reductions based upon appropriate financial analysis
and documentation required by this Chapter;

3. If the density bonus is based all or in part on dedication of land, all of the
requirements in Government Code Section 65915(g) have been met;

4. If the density bonus, incentive, or concession is based all or in part on the
inclusion of a child care facility, all of the requirements in Government Code
Section 65915(h) have been met;

5. If the incentive or concession includes mixed uses, all of the findings included in
Government Code Section 65915(k)(2) can be made; and

6. If a waiver or reduction of a development standard is requested, the
development standard would have the effect of physically precluding the
construction of the development project at the density or with the incentives or
concessions permitted by Government Code Section 65915.

B. Denial of incentive or concession. The review authority may deny a request for an
incentive or concession only if it can make a written finding, based upon substantial
evidence, of one of the following:

1. The incentive or concession is not required to provide for affordable rents or
affordable ownership costs, as provided in Government Code Section
65915(d)(1)(A);

2. The incentive concession would have a specific adverse impact upon public

health and safety, or the physical environment, or on any real property listed in
the California Register of Historical Resources, and there is no feasible method to
satisfactorily mitigate or avoid the specific adverse impact without rendering the
development unaffordable to low-income, very-low income, and moderate-
income households. For the purpose of this Subparagraph, "specific adverse
impact" means a significant, quantifiable, direct, and unavoidable impact, based
on objective, identified, written public health or safety standards, policies, or
conditions, as they existed on the date that the application was deemed
complete; or

3. The concession or incentive would be contrary to State or Federal law.
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C. Denial of waiver or reduction. The review authority may deny a request for a waiver
or reduction only if it can make a written finding, based upon substantial evidence, of
one of the following;:

1. The waiver or modification would have a specific adverse impact upon public
health and safety, or the physical environment, or on any real property listed in
the California Register of Historical Resources, and there is no feasible method to
satisfactorily mitigate or avoid the specific adverse impact without rendering the
development unaffordable to low-income, very-low income, and moderate-
income households. For the purpose of this Subparagraph, "specific adverse
impact" means a significant, quantifiable, direct, and unavoidable impact, based
on objective, identified, written public health or safety standards, policies, or
conditions as they existed on the date that the application was deemed complete;

or
2. The waiver or reduction would be contrary to State or Federal law.
D. Denial based on provision of child care facilities. The review authority may deny a

density bonus, incentive, or concession that is based on the provision of child care
facilities only if it can make a written finding, based on substantial evidence, that the
City already has adequate child day care facilities.

17.310.080 — Alternative Density Bonus for Projects in the RMH Zone

If required by the Housing Element to provide adequate sites for lower-income housing
commensurate with the Regional Housing Needs Assessment, residential developments located
in the RMH zone that provide a minimum of 50 percent of the units affordable to lower-income
households shall be permitted at a density of 20 units per acre subject only to a Zoning
Clearance as an alternative to the density bonus provisions of Table 3-3. Lower-income units
shall be deed-restricted for a period of 30 years or the time period required by any applicable
tinancing program, whichever is longer. Developments shall not be required to provide
Amenity Density Incentives as described in Section 17.215.040 to qualify for this alternate
density bonus. Qualifying projects shall be allowed to utilize the development standards for the
RVH zone and shall comply with the requirements of Government Code Section 65583.2(h).
Projects that utilize this alternative density bonus shall not be eligible for any additional density
bonus but may request other concessions, incentives, waivers or reductions as provided by this
Chapter subject to the requirements of Sections 17.310.060 and 17.310.070. (This Section shall
expire upon adoption of the 2013-2021 Housing Element of the General Plan, unless extended
by the Council.)
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Chapter 17.315 — Fences, Walls, and Hedges

Sections:

17.315.010 — Applicability

17.315.020 — Location, Height, and Type Standards

17.315.030 — Modifications to Location and Height Standards
17.315.040 — Measurement of Height

17.315.050 — Retaining Walls

17.315.060 — Standards for Specific Types of Fences and Walls
17.315.070 — Materials and Construction

17.315.080 — Permit and Review Procedures

17.315.010 — Applicability

The regulations for fences, walls, and hedges apply to the RE, RR, RL, RM, RMH, RH, RVH,
CD, CG, CN, CR, OP, BP, IL, IH, OSG, OSR, and PI zones. For development in an SP (Specific
Plan) zone or subject to a Planned Development Permit issued in compliance with Chapter
17.620 (Planned Development Permits), the height, location, and design of fences, walls, and
hedges shall be determined by the specific plan development standards or the conditions of the
Planned Development Permit.

17.315.020 — Location, Height, and Type Standards

The location and height of fences, walls, and hedges shall be determined by the setback area for
the zone in which the property is located as indicated in Tables 2-3, 2-4, 2-7, 2-10, and 2-13 in
Article 2 (Zones, Allowable Land Uses, and Zone-Specific Standards). Table 3-4 (Standards for
Fences, Walls, and Hedges) indicates the allowed location and height of fences, walls, and
hedges subject to the required setback area(s) of the applicable zone. See Figure 3-11 (Types of
Fencing) and Figure 3-12 (Fence, Wall, and Hedge Location and Height).
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Table 3-4
Standards for Fences, Walls, and Hedges

Residential Zones

Location of Fence or Wall

| Height — Maximum unless otherwise noted

A = Allowed but not required.

R = Required. MUP — Minor Use Permit (17.605)

--- = Not allowed.

Fencing = fence or solid wall, solid wall is preferred

4 ft solid or open fencing
Within front setback area or on the front lot line A Minor decorative entry treatments (e.g.
arbor, trellis, etc.)
Within street side setback area (1) or on the street side . . .
. R 6 ft maximum solid fencing
lot line
R 6 ft solid fenci
Within interior side setback area or on interior side lot S8 o.r .open encmg
. 2 ft of additional screening at least 50% open
line (3) MUP
2
R 6 ft solid or open fencing
Within rear setback area or on rear lot line MUP 2 ft of additional screening at least 50% open
@)
Outside of a required setback area A 6 ft solid or open fencing
30 inches
At intersections of alleys, streets, and driveways A See Section 17.305.150 (Traffic Visibility
Area)
Between front lot line and sidewalk - -
B ide ot Ii ; K if di :
etween street side lot line and sidewalk if distance is A4 6 ft solid fencing
less than 4 ft
B lot li i 1k if di is 1
etween rear lot line and sidewalk if distance is less A4) 6 ft solid fencing
than 4 ft
Location of Hedge Height — Maximum unless otherwise noted
All portions of parcel, except A 8 ft
Between front lot line and sidewalk - -—-
B?tween .street side lot line and sidewalk edge if A4 4ft
distance is less than 4 ft
Between rear lot line and sidewalk edge if
A4 4f
distance is less than 4 ft ) t
At intersections of alleys, streets, and driveways A 39 1.nc.}Tes ~See Section 17:305.150 (Traffic
Visibility Area)
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Table 3-4
Standards for Fences, Walls, and Hedges

Commercial Zones — CD, CG, CN, and CR

Location of Fence or Wall | | Height — Maximum unless otherwise noted

A = Allowed but not required. R = Required. ~MUP — Minor Use Permit (17.605),  ---= Not allowed.

Fencing = fence or solid wall, solid wall is preferred

On front lot line, street side lot line -—- -
8 ft solid or open fencing, but only 4 ft for the
On interior side lot line A 20 feet closest to and perpendicular to a
right-of-way
On rear lot line R 8 ft solid or open fencing
Within or behind all setback areas A 4 ft
At intersections of alleys, streets, and driveways A 39 1'n C,hes - See Section 17.305.150 (Traffic
Visibility Area)
Location of Hedge Height
Within or behind all setback areas A 4 ft
At intersections of alleys, streets, and driveways A 39 1'nc.lTes - See Section 17:305.150 (Traffic
Visibility Area)
Business, Industrial, and Other Special Zones - BP, OP, IL, IG , OSG, OSR, and PI
Location of Fence or Wall | | Height - Maximum unless 